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\e.. THIS DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS, made this the
Q) 19th day of May, 1990, by MARY EVANS BASNIGHT and NANCY B. KEBSCHULL and
\(\ husband, WM DAVID KEBSCHULL, hereinafter called "Developers";
% WITNESSET H:
4 THAT WHEREAS, Developers are the owners of all those certain lots of

i‘ and of the subdivision known as "Colony on Roanoke", as shown on map or plat
tyreof made by W. M. Meekins, Jr. & Associates, Surveyors, dated August 18, ;
1989, and recorded in Plat Cabinet C, Slide No. 112D, Public Registry of Dare
County, North Carolina: !

AND WHEREAS, the Developers intend to dewvelop the property shown on the
aforesa@plats acoording to a cammon scheme with the purpose that the
restrict] herein imposed shall inure to the benefit of each arnd all of the
purchasers \eﬁ\lots as shown on the said plats, to insure the best use and
most appmprx)a‘c\e developrent and improvements of each building site thereon,
to protect the &ners of the building sites against improper use of
surrounding lotﬁ\eih:l.Ch would depreciate the value of their property, to :
preserve the natm.%).L beauty of the property and guard against the erection
of structures of Moper or unsuitable materials, and to insure the highest ’
and best development @said property, do declare and make known the '
covenants, easements, donditions, and restrictions which shall apply to the i
lots as shown on said pl@

NOW, THEREFORE, Develbpers hereby declare and make known that the
following restrictions, easefignts, reservations and covenants are hereby
imposed upon the said propert which shall run with the lots in the
| subdivision and shall be binding upon Developers, their agents, heirs ard
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assigns and upon all parties, entities and persons claiming by, through or
under the Developers. O‘

1. Easements. The Developers o half of themselves and/or such
utility campanies that may service the ﬁivision from time to time, re-
serve a perpetual right, privilege and nt ten (10) feet wide on the
| front, rear and side lines of each lot tok@mstruct, maintain and operate in,
upon, across and through said easements in\@ proper and workmanlike manner,
electricity, cable television, telephone, ga{,) sewage, water drainage
and other conveniences and utilities and app ces necessary Or convenient
thereto, together with the right at all times enter upon the said easement
for the purposes of inspecting, altering and re \}ring the same. Where any
two (2) or more lots are in common ownership andfused as one (1) building site,
the easement reserved herein shall be located around,the outside perimeter of
the canmbined lots. %

2. An easement of ingress and egress for the bep@fit of all lot
owners in the subdivision is reserved in that portion the lots adjoining

the Roanoke Sound which lies to the East of the East t f the hills on |
Lots 8 and 9, and ten (10) feet along the sound on Lots 7 for the l
use of the Developers or the Association in maintaining t jetties on said :

McCOWN & McCOWN [ properties, d
ATTORNEYS AT LAW (< !
MANTEO. N. C. 27934 3. No lot may have direct access to U. S. 64 and 264 with the exception
of Lot No. 1 as shown on the plat of Colony on Roanoke. |
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O 4, Each lot in the subdivision shall be used exclusively for resi- |
\(K\ dential purposes, and no dwelling thereon shall be erected, altered, placed }
\e* or permitted to remain on any lot other than a one (1) single-family resi-
O dence and any accessory buildings or improvements approved by the Devel-
. oper. Only one (1) family may occupy the residence and its accessory
\8 buildings, provided, however, a servants quarters or guest suite which is

i
|
;
l

a part of the main residence, approved by the Developer may be constructed
\(\ in connection with the main residence. No business activity may be carried
on or upon the property at any time provided nevertheless nothing herein
O shall preclude the Developers, their successors, heirs or assigns fram
O using all or part of the dwelling owned by them for the purposes of car-
| rying on the business related directly to the development and management
‘ of the subdivision.

@ 5. No building or structure, including porches, steps, stairways,
@‘ garages shall be constructed closer than ten (10) feet fram the side-
Ighes of lots as shown on the above plats.

(< 6. No dwelling shall be constructed on any one building site con-
taining less than 2,000 square feet of living area with the exceptions of
Iots 1, 2 and 13, and any dwellings constructed on these three (3) lots
shall 1,540 square feet of living area. There shall be excluded fram
the def ion of living area and calculation: garages, breezeways,
porches, ‘décks and unfinished attics. No building shall be erected on said
lot having(3dn elevation exceeding 35 feet.

1. \/a@;l\&\ toilets and sewage disposal systems installed upon said
lots shall be im-¢accord with the rules and regulations of the North Caro-
lina Deparm\en%ndf Health and no outside ar chemical toilets permitted.

8. No bm)_lding or other structure or site work preparatory to con-
struction shall béBegun, altered, added to, maintained or reconstructed
on any lot until the“plans and specifications for such work have been re-
ceived and approved by the Developers. Before camencing such review, a
lot owner shall suhni@ the Developers a camplete set of plans and speci-
fications, which shall in with the Developers, including, but not lim-
ited to: site plans; fo tion plan; floor plan or plans; the floor direc-
tional elevations; and s ule of proposed exterior colors and materials.
No change shall be made £ such approved plans and specifications nor
shall subsequent alteratio caused to the site or building without the
expressed written approval of\the Developers. In the event the Developers
do not deny approval of the pl@:s within thirty (30) days from the date
of the submission of the same, plans shall be and are deemed to be ap-
proved and construction may be begun by the owner.

The Developers may approve the plans, site plan, or specifications
conditionally, or it may refuse appr upon any grounds, including purely
aesthetic considerations, which in t sole discretion shall appear war-
ranted to protect the beauty and ha.r:rrﬁ)@( of the subdivision. In no event
shall the Developers, in the exercise @the:i.r discretion, approve plans
for any main residence with a total are.?_\g!gess than called for in Paragraph
No. 6 in the definition of enclosed 1livi %)@‘rea

The exterior on any building erecté\ on said lot shall be campleted
within six (6) months after the beginning of{donstruction.

9. In order to preserve the harmony a) integrity of the ecosys-
tem, tree and vegetation removal shall be restri?téd to the ingress and
egress area, the dwelling footprint or other Developer approved structures.
Any grading of lots or changing of existing conto equiring substantial '
relocation of soil or sand and destruction of tree vegetation, shall 1
require prior approval of a grading plan by the De s before work can
l proceed. Any excess of soil or sand removed fram lot(§:lots shall remain

MCcCOWN & McCOWN

ATTORNEYS AT LAW

in the subdivision and be deposited at a location desigpated by the Decla-
rant. '

\)

10. Any lot in the subdivision which lies within area known
as the "historical corridor" must obtain permission fram t priate [
agency or organization before cammencing any work on the lots in addition ,
to the requirements set forth herein by the Developers.

MANTEO. N C. 279034
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O 11. No lot in the community may be used as a street, lane, right
\(‘\ of way or easements over which access might be obtained to adjacent proper-
O ties without the written, recordable consent of the Association,

O 12. No signs of any kind, excepting signs advertising the property
\e* for rent or for sale, or identifying the owner ar occupant of the property,
Q) shall be erected on any lots and no animals, livestock ar poultry of any
\(\ kind shall be raised, bred, or kept for any purpose on the lot herein con-

veyed, other than the camwonly accepted damestic pets, which shall not be

O permitted to run at large.

O 13. No lot in the subdivision shall at any time be used or occu-
O pied for the manufacture or sale of any articles or for any camercial pur-
-, pose of any kind or character whatsoever, or for the carrying on of any
> hame occupation without the express consent of all lot owners in the sub-

®3ivision.

'é 14. Each lot owner shall provide screening from public view, ap-
pfgved by the Developer, for garbage stations, fuel tanks, service vards,
air condition units, clothes lines, water tanks, rubbish storage recepta-
cles or far any other permanent facility which the Developers, in their

sole opinion, shall require to preserve the beauty and harmony of the de-

velopn@.

All driveways and parking areas shall be stabilized or paved
with a material acceptable to the Developers and such areas must be stabi-
lized and with such material prior to the occupancy of the dwelling
on the lot. \/l% on-street parking will be allowed in the subdivision. The
road shown omithe subdivision plat is a private road and in the event any
damage is done (c;) the road during construction of a house aor other struc-
ture on the lot.‘(the lot owner shall be responsible to repair all damage.

16. The gt s within the subdivision shall be responsible
faor the maintenance& and repairs of the road, the cammon areas, the easement
areas as retained hereipn, the jetties, and for liability insurance if ap-
proved by the Associatieon, and for the purpose of enfarcing the restrictive
covenants and to provide) for maintenance of the private road, cammon areas,
easements and jetties, thg Developer caused to be formed the Colony on Roa-
noke Association, Inc., acrnon-profit corporation, and all owners of said
lots as shown on the said ts shall become members of the said Associa-

tion:
Y

a. The purpose of the ¥d.Association is the operation and mainte-
nance of the road, the ity lights, if any, maintenance of the
camon areas and easements and the jetties;

b. That each lot owner shall initially be assessed the sum of TWENTY-
FIVE ($25.00) DOLLARS per origa Jot. The Board of the Association,

may, after the consideration o intenance costs and future needs

of the Association, fix the act annual assessment for any year at
a higher or lesser amount. The iation may also assess a penalty
for late payment. ‘(‘\

0

c. The annual assessment provided fo§)ﬁerein shall begin on the lst
day of January, 19921, and be paid in of said year and the
assessment for each succeeding year shallybecamne due and payable in
the month of January of each calendar thereafter;

d. If the assessments are not paid when dlf,\ then such assessment
shall became delinguent and shall, together with interest, penalties
and costs of collection thereof as hereinaft ovided becamne a con-
| tinuing lien upon the property. The lien creat@l herein shall be
prior to all other liens except (a) liens for r@ estate taxes duve
| and unpaid, (b) all suns unpaid on Deeds of Trushgd other encum-
|

brances recorded against the property prior to t keting of this

McCOWN & McCOWN lien, and (c) materialmens and mechanics liens. ®
ATTORNEYS AT LAW
MANTES. M. © 27had e. The Association may bring an action at law a@ins‘@the owner per-—
sonally obligated to pay the same or to fareclose the ﬁn against
the property, enforceable in the same manner as deed of trust or lien.
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O f. The responsibility to becane a member of the lot owners associ-~
\(‘\ ation is absolute and becames effective whether aor not the lot owner
\(‘\ has built a structure on his lot. ,.,

Y‘ g. That no restriction, easement, covenant ar condition imposed by
Q! this declatation shall be construed or interpreted as personal to the
vl Developers herein and the Association shall have all rights reserved
Q) in any easement, covenant, restriction or condition imposed on the
\(‘ said land as shown on said plats in this Declaration, when conveyed
to it by the Developers.

C h. The Association shall have one (1) class of voting membership.
‘!' When more than one person owns any original lot, all such persons

| shall be mambers and the vote for such lot shall be exercised as they

C) among themselves determine. In no event shall more than one (1) vote
@ be cast with respect to any such original lot. If an original lot

® is divided, then the owners of the portion of the divided lot and the

,@ original lot shall have one (1) vote for the ariginal lot and a per-
(Qenta@ of one (1) vote for the divided lot.

i. The Association shall provide in its By-Laws, rules and requla-
tions for the camunity as adopted by the Association members.

J @at the Developers reserve the right to convey all responsibil-

itie the Developers under these restrictive covenants to the Asso-

- ciatio ninety (90%) percent of the lots have been sold and that
fram su ime the Association shall perform all the duties reserved
in these trictive covenants.

17. Duié\t ion. The covenants and restrictions of this Declaration
shall run with arid)bind the land and shall inure to the benefit of and be
enforceable by tm(ﬁésociation, or the owner of any lots subject to this
Declaration, their @pective legal representatives, heirs, successors and

assigns, for a term nty (20) years fram the date this Declaration
is recorded, after which time said covenants shall be autamatically ex-
tended for successive lods of ten (10) years unless an instrument signed

by the then owners of twezthirds (2/3) of the original lots has been re-

corded, agreeing to change’ said covenants and restrictions in whole ar in
part. Provided, however, t no such agreement to change shall be effec-
tive unless made and record€d three (3) years in advance of the effective

date of such change, and written notice of the proposed agreement
1s sent to every owner at 1l ninety (920) days in advance of any action
taken by the Association. O

18. Notices. Any notice(<required to be sent to any member or own-
| er under the provisions of this Declaration shall be deemed to have been
properly sent when mailed, postpaid, to the last known address of the per-
son who appears as a member or owner on the records of the Association at
the time of such mailing. It shall be@ responsibility of each member

of the Association to keep the Associat‘igl advised of his or her current
address. O

That all plans for construction on(% said lot shall be sent to:

Ms Nancy B. Kebschull\e"
216 Goucher Way
Churchville, MD 21028 \(“‘

or to such other address as the Developers may nc%ﬁy the lot owners in
writing.,

19. Enforcement. Enforcement of these covths and restrictions *
shall be by any proceeding at law ar in equity againsthy person or per-
sons violating or attempting to violate any covenant or(Destriction, either
to restrain violation or to recover damage, and against @ land to enforce
any lien created by these covenants; and failure by the iation or any
owner to enforce any covenant or restriction herein contai shall in no
event be deemed a waiver of the right to do so thereafter. O

McCOWN & McCOWN

ATTORNEYS AT LAW

MANTEO. N.C 27954

restrictions by judgment or court order shall in no wise affect any other
provisions which shall remain in force and effect.

|
l 20. Severability. Invalidation of any one of these cﬁsfenants or
|
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are duly registered at the date and time and in the Book and Faje shown on the
| first page hereof.

.@ IN WITNESS WHEREOF, the Developers have hereunto set their hands anmd
O seals the day and year first above written.
g Dy, & W SEaL
O Nancy/ B. Kebschull
OO
~ J, JY
A M J1 X( °// é% (SEAL)
> Wm David KebschHull
NORER CAROLINA
DARE COUNTY
I, the undersigned , @ Notary Public of the County and State
aforesaiq,, ccertify that Mary Evans Basnight personally appeared before me
this day acknowledged the execution of the foregoing instrument.
Witness my and official stamp or seal, this the 8th day of June ,
O %Afﬁﬁ?———
My Comission @i_res: 12-10-94 mC. "Am
\/‘ NOTARY PUBLIC
NORTH CAROLINA O ELL COUNTY, NL.C.
DARE COUNTY
€L a Notary Public of the County and State
B. Kebschull personally appeared before me
xecution of the foregoing jnstrument.
1 or seal, this the / ay of %«n_bg ,
tary Public
Cr992 f
O !
NORTH CAROLINA \(x\ |
DARE COUNTY \(y\ 3
I, ZM% J ﬁ_;u_&@,’a Notary\ﬁublic of the County and State ‘
aforesaid, certif@ that Wm David Kebschull, pe@ogally appeared before me I
this day and acknowledged the execution of the \féregom‘?/instrment.
Witness my hand and official stamp or seal, thisgjme | & day of S&ﬁ{_ . i
1990, \(‘ |
. ;
NoAary Put@c |
. ggg_% /FF0 S,
McCOWN & McCOWN - %
l MANTEO. N C. 27054 The foreg;lg certificates of Penny C. Beasley a Not Public of Tyrrell
County, North lina, and Mary S. Pierce a Notary Public timore County,
i Maryland, are certified to be correct. This instrument and )8 certificate
|
!

\ XA (1 s REGISTER OF DEEDS FOR DARE COUNTY

‘g\ NG < Cy 0y —bepuaty/Assistant Register of Deeds
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